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mandatory in accordance with sections
102, 511, 506, and 507 of the Act.

[54 FR 13823, Apr. 5, 1989]

§ 774.11 Regulatory authority review
of permits.

(a) The regulatory authority shall re-
view each permit issued and outstand-
ing under an approved regulatory pro-
gram during the term of the permit.
This review shall occur not later than
the middle of each permit term and as
follows:

(1) Permits with a term longer than 5
years shall be reviewed no less fre-
quently than the permit midterm or
every 5 years, whichever is more fre-
quent.

(2) Permits with variances granted in
accordance with § 785.14 of this chapter
(mountaintop removal) and § 785.18 of
this chapter (variance for delay in con-
temporaneous reclamation require-
ment in combined surface and under-
ground mining operations) of this chap-
ter shall be reviewed no later than 3
years from the date of issuance of the
permit unless, for variances issued in
accordance with § 785.14 of this chapter,
the permittee affirmatively dem-
onstrates that the proposed develop-
ment is proceeding in accordance with
the terms of the permit.

(3) Permits containing experimental
practices issued in accordance with
§ 785.13 of this chapter and permits with
a variance from approximate original
contour requirements in accordance
with § 785.16 shall be reviewed as set
forth in the permit or at least every 21⁄2
years from the date of issuance as re-
quired by the regulatory authority, in
accordance with §§ 785.13(g) and 785.16(c)
of this chapter, respectively.

(b) After the review required by para-
graph (a) of this section, or at any
time, the regulatory authority may, by
order, require reasonable revision of a
permit in accordance with § 774.13 to
ensure compliance with the Act and
the regulatory program.

(c) Any order of the regulatory au-
thority requiring revision of a permit
shall be based upon written findings
and shall be subject to the provisions
for administrative and judicial review
in part 775 of this chapter. Copies of
the order shall be sent to the permit-
tee.

(d) Permits may be suspended or re-
voked in accordance with subchapter L
of this chapter.

§ 774.13 Permit revisions.
(a) General. During the term of a per-

mit, the permittee may submit an ap-
plication to the regulatory authority
for a revision of the permit.

(b) Application requirements and proce-
dures. the regulatory authority shall
establish—

(1) A time period within which the
regulatory authority will approve or
disapprove an application for a permit
revision; and

(2) Guidelines establishing the scale
or extent of revisions for which all the
permit application information re-
quirements and procedures of this sub-
chapter, including notice, public par-
ticipation, and notice of decision re-
quirements of §§ 773.13, 773.19(b) (1) and
(3), and 778.21, shall apply. Such re-
quirements and procedures shall apply
at a minimum to all significant permit
revisions.

(c) Criteria for approval. No applica-
tion for a permit revision shall be ap-
proved unless the application dem-
onstrates and the regulatory authority
finds that reclamation as required by
the Act and the regulatory program
can be accomplished, applicable re-
quirements under § 773.15(c) which are
pertinent to the revision are met, and
the application for a revision complies
with all requirements of the Act and
the regulatory program.

(d) Request to change permit boundary.
Any extensions to the area covered by
the permit, except incidental boundary
revisions, shall be made by application
for a new permit.

§ 774.15 Permit renewals.
(a) General. A valid permit, issued

pursuant to an approved regulatory
program, shall carry with it the right
of successive renewal, within the ap-
proved boundaries of the existing per-
mit, upon expiration of the term of the
permit.

(b) Application requirements and proce-
dures. (1) An application for renewal of
a permit shall be filed with the regu-
latory authority at least 120 days be-
fore expiration of the existing permit
term.
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(2) An application for renewal of a
permit shall be in the form required by
the regulatory authority and shall in-
clude at a minimum—

(i) The name and address of the per-
mittee, the term of the renewal re-
quested, and the permit number or
other identifier;

(ii) Evidence that a liability insur-
ance policy or adequate self-insurance
under § 800.60 of this chapter will be
provided by the applicant for the pro-
posed period of renewal;

(iii) Evidence that the performance
bond in effect for the operation will
continue in full force and effect for any
renewal requested, as well as any addi-
tional bond required by the regulatory
authorities pursuant to subchapter J of
this chapter;

(iv) A copy of the proposed newspaper
notice and proof of publication of
same, as required by § 778.21 of this
chapter; and

(v) Additional revised or updated in-
formation required by the regulatory
authority.

(3) Applications for renewal shall be
subject to the requirements of public
notification and public participation
contained in §§ 773.13 and 773.19(b) of
this chapter.

(4) If an application for renewal in-
cludes any proposed revisions to the
permit, such revisions shall be identi-
fied and subject to the requirements of
§ 774.13.

(c) Approval process—(1) Criteria for
approval. The regulatory authority
shall approve a complete and accurate
application for permit renewal, unless
it finds, in writing that—

(i) The terms and conditions of the
existing permit are not being satisfac-
torily met;

(ii) The present surface coal mining
and reclamation operations are not in
compliance with the environmental
protection standards of the Act and the
regulatory program;

(iii) The requested renewal substan-
tially jeopardizes the operator’s con-
tinuing ability to comply with the Act
and the regulatory program on existing
permit areas;

(iv) The operator has not provided
evidence of having liability insurance
or self-insurance as required in § 800.60
of this chapter;

(v) The operator has not provided evi-
dence that any performance bond re-
quired to be in effect for the operation
will continue in full force and effect for
the proposed period of renewal, as well
as any additional bond the regulatory
authority might require pursuant to
subchapter J of this chapter; or

(vi) Additional revised or updated in-
formation required by the regulatory
authority has not been provided by the
applicant.

(2) Burden of proof. In the determina-
tion of whether to approve or deny a
renewal of a permit, the burden of
proof shall be on the opponents of re-
newal.

(3) Alluvial valley floor variance. If the
surface coal mining and reclamation
operation authorized by the original
permit was not subject to the stand-
ards contained in sections 510(b)(5) (A)
and (B) of the Act and § 785.19 of this
chapter, because the permittee com-
plied with the exceptions in the proviso
to section 510(b)(5) of the Act, the por-
tion of the application for renewal of
the permit that addresses new land
areas previously identified in the rec-
lamation plan for the original permit
shall not be subject to the standards
contained in sections 510(b)(5) (A) and
(B) of the Act and § 785.19 of this chap-
ter.

(d) Renewal term. Any permit renewal
shall be for a term not to exceed the
period of the original permit estab-
lished under § 773.19.

(e) Notice of decision. The regulatory
authority shall send copies of its deci-
sion to the applicant, to each person
who filed comments or objections on
the renewal, to each party to any infor-
mal conference held on the permit re-
newal, and to OSM if OSM is not the
regulatory authority.

(f) Administrative and judicial review.
Any person having an interest which is
or may be adversely affected by the de-
cision of the regulatory authority shall
have the right to administrative and
judicial review set forth in part 775 of
this chapter.

§ 774.17 Transfer, assignment, or sale
of permit rights.

(a) General. No transfer, assignment,
or sale of rights granted by a permit
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